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- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 72-78, 80-86, and 88-96 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Thies et al. (U.S. Patent Number 5,206,804). 

With respect to claims 72-78, Thies et al. teach the following: 

-a method for selecting shoes by obtaining the size dimensions of the feet of a plurality 
of people (col. 2, lines 54-60); 

- a method for identifying the shoes purchased by said plurality of people (col. 3, lines 
66-70; col.4, lines 1-18; and col. 5, lines 50-58); 

- a method for creating a database that includes information concerning the foot shape 
or dimensions and correlated manufacturer's sizes for, and the sizes selected by said plurality of 
people (col. 2, lines 63-65 and col. 3, lines 13-14); 

- a method for selecting shoes for a particular person based at least in part upon the 
information of said database (col. 9, lines 59-63). 

- a method including the step of associating the foot shape, dimensions, and 
manufacturer's sizes for shoes selected by each particular person with a unique identifier 
associated with that person (col. 9, lines 13-31). 

- a method including the step of using said unique identifier to access a profile of foot 
shape, dimensions, manufacturer's sizes and selected shoes for the associated person 
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whenever required to obtain shoes for said person or to assist in selecting shoes for another 
person (col. 9, lines 13-31). 

- a method including the step of selecting shoes for one person, based upon satisfactory 
shoe selections of another person having a similar foot shape, dimensions, manufacturer's sizes 
or other characteristics (col. 9, lines 13-31 and col. 10 lines 13-19). 

With respect to claims 80-86, Thies et aL teach the following: 

- a method including the step of accessing said database to determine satisfactory shoe 
fits for a particular person, to enable a gift of properly fitting shoes for that person (col. 9, lines 
18-19 and 62-63; col. 10, lines 2-12). 

- a method including the steps of using said database to keep track of an inventory of 
shoes; and replenishing said inventory based upon the shoe purchases of customers detected 
from said database (col. 5, lines 50-58). 

- a method including the step of using said database to increase the efficiency and 
reduce the cost of selling properly fitting shoes (col. 1, lines 17-19, 44-52; col. 4, lines 5-10). 

- a method including the step of using the information of said database to predict 
patterns of buying for shoes having specified characteristics (col. 3, lines 66-68; col. 4, lines 1- 
18). 

- a method including the step of using the information of said database to make 
recommendations to customers regarding shoes that may be satisfactory for those customers 
(col. 10, lines 28-34). 

- a method for selecting shoes, comprising the steps of determining the size and shape 
of a particular person's feet (col. 2, lines 54-60); providing a database of stored information 
designating shoe selections for various sizes and shapes of people's feet (col. 2, lines 63-65; 
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col. 3, lines 13-14); automatically selecting shoes from said database that will accommodate the 
size and shape of said particular person's feet (col. 1, lines 63-68; col. 2, lines 1-9; col. 10, lines 
28-34); and selecting and obtaining shoes that accommodate the size and shape of that 
particular person's feet (col. 9, lines 59-63). 

-a method that includes using an apparatus to detect the shape and size of said person's 
feet (col. 2, lines 54-58). 

With respect to claims 88-96, Thies et al. teach the following: 

- a method of determining comprises including information regarding the size and shape 
of said particular person's feet in said database and reading the size and shape of said 
particular person's feet from said database (col. 2, lines 63-68; col. 3, lines 1-3). 

- a method including the step of defining criteria for selecting only specified types of 
shoes and using said criteria to select from said database only shoes that satisfy said criteria 
and accommodate the size and shape of said particular person's feet (col. 9, lines 24-46; col. 
10, lines 28-33). 

- a method including obtaining said criteria for a particular person from said database 
(col. 10, lines 7-12; col. 9, line 18-20). 

- a method including the step of accessing said database over the Internet (col. 3, lines 

15-17). 

- a method of selecting shoes includes the step of accessing said database to determine 
the shoes that will accommodate the size and shape of said particular person's feet and that are 
available in inventory (col. 10, lines 28-58). 

- a method including the step of automatically subtracting from the inventory of said 
database all shoes that are obtained by said particular person (col. 10, lines 33-38). 
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- a method of selecting includes the step of identifying from said database the shoes 
selected by other people to accommodate their foot sizes and shapes that are similar to the 
particular person's foot size and shape', and automatically proposing said shoes for 
consideration by said particular person to fit his own feet (col. 10, lines 2-4 and 28-34). 

- a method for determining the size and shape of said selected portion of the human 
body for a particular person (col. 2, lines 54-60); providing a database of stored information 
designating selections of said things that will fit various sizes and shapes of said selected 
portion of the human body (col. 2, lines 63-65); automatically selecting things from said 
database that will accommodate the size and shape of said selected portion of the body of the 
particular person (col. 10, lines 28-34; col. 1, lines 63-68; col. 2, lines 1-9); selecting and 
obtaining the things that accommodate the size and shape of the selected portion of that 
person's body (col. 9, lines 59-63). 

- a method wherein the selected portion of the body is a foot and the manufactured thing 
is a shoe (col. 2, lines 47-63). 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claim 79 is rejected under 35 U.S.C. 103(a) as being unpatentable over Thies et al. in 



view of Joseph (U.S. Patent Number 5,878,401) 
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With respect to the above claims, Thies et al teach all the features of the claimed 
invention except that Thies et al. do not teach the elements in claim 79. 

However, Joseph teaches a method including the step of determining satisfaction with 
shoes, by using a database to note whether the shoes were retained or returned after purchase 
(col. 7, lines 8-11) by comparing the TIME SOLD with the TIME RETURNED. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the footwear cataloging and sizing method of Thies et al. to 
include in the database a method that determines if shoes were retained or returned after 
purchase as taught by Joseph, because it helps the buyer keep an updated record on his/her 
business inventory 

5. Claim 97 is rejected under 35 U.S.C. 103(a) as being unpatentable over Thies et al. in 
view of Yoda (U.S. Patent Number 5,515,268) . 

With respect to the above claims, Thies et al teach all the features of the claimed 
invention except that Thies et al. do not teach the elements in claim 97. 

However, Yoda teaches a method wherein the selected portion of the body is a hand 
and the manufactured thing is a glove (col. 4, lines 8-22). Yoda does not specifically mention 
the parts of the body that are scanned, but he is referring to the whole body that may be 
scanned into the database. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the footwear cataloging and sizing of Thies et al. to also include a 
cataloging and sizing method for a glove as taught by Joseph, because it increases the number 
of products that a person can buy online. 
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6. Claims 87 and 98 is rejected under 35 U.S.C. 103(a) as being unpatentable over Thies 
et al. in view of Rolloff et al. (U.S. Patent Number 5,640,779) . 

With respect to the above claims, Thies et al teach all the features of the claimed 
invention except that Thies et al. do not teach the elements in claims 87 and 98. 

However, Rolloff et al. teach a method that includes using an apparatus that presses 
sensing pins against said particular person's feet and thereby determines the shape and size of 
that person's feet (col. 7, lines 17-19); and a method wherein said step of determining includes 
using an apparatus that presses sensing pins against the selected portion of the body of said 
particular person and thereby determines the shape and size of the selected portion of that 
person's body (col. 7, lines 17-19). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the footwear cataloging and sizing of Thies et al. to include 
sensing pins that determines the size and shape of a selected portion of the body as taught by 
Rolloff et al., because the sensing pins can determine the surface contour of a selected portion 
of the body in a relatively inexpensive and reliable way. 

Contact Information 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Leon M. Bathini Jr. whose telephone number is 571-272-7129. The 
Examiner can normally be reached on 8:30AM-5:00PM. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Marc Hoff can be reached on 571-272-2216. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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